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IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF DELAWARE 


MONSANTO COMPANY and 
MONSANTO TECHNOLOGY LLC, 


Plaintiffs, C.A. No.: 04-305-SLR 


V. 


SYNGENTA SEEDS, INC., 
SYNGENTA BIOTECHNOLOGY, INC., 
GOLDEN HARVEST SEEDS, INC., 
GARWOOD SEED CoO., 

GOLDEN SEED COMPANY L.L.C., 
SOMMER BROS. SEED COMPANY, 
THORP SEED CO., AND 

JC ROBINSON SEEDS, INC., 


(Consolidated) 
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Defendants. 
C.A. No.: 04-908-SLR 
SYNGENTA SEEDS, INC., 
Plaintiff, 
V. 

MONSANTO COMPANY and 
MONSANTO TECHNOLOGY LLC, 

Defendants. 


SYNGENTA SEEDS, INC.’S RESPONSE TO 
MOTION TO COORDINATE DISCOVERY 





Syngenta Seeds, Inc. (“Syngenta’’) submits this response to American Seed Co. Inc.’s Motion 
for Coordination of Pretrial Discovery, filed in American Seed Co., Inc. v. Monsanto Company et al., 


C.A. No. 05-535 (the “American Seed action”). Syngenta respectfully requests that the Court deny 


American Seed’s motion as premature. 
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Syngenta Seeds, Inc. v. Monsanto Company et al., C.A. No. 04-908 (the “Syngenta action”) 
was filed more than one year ago. The parties to the Syngenta action are in the midst of document 
production, depositions may commence at any time after October 21, 2005 (D.I. 63, § 3(b)(i), (iv)), 
and trial is set to commence on January 8, 2007 (id. § 10). In contrast, the defendants in the Ameri- 
can Seed action have not filed responsive pleadings, the Court has not entered a scheduling order, 
and the parties have not exchanged initial disclosures. Moreover, the parties in the American Seed 
action will need to address class certification issues that will not be relevant to the Syngenta action. 

Thus, while Syngenta is amenable to implementing procedures to avoid inefficiencies for the 
parties and the Court, any such procedures should take into account the different procedural postures 
of the two cases and should ensure that they will not delay resolution of the Syngenta action. Once 
the Court has entered a scheduling order in the American Seed action, the parties can meet and 
confer to discuss the most appropriate way to meet these objectives in light of the schedules and 
likely scope of discovery in the two cases. 

Syngenta therefore respectfully requests that the Court deny American Seed’s motion as 
premature. Should the Court desire to address this issue during scheduling of the American Seed, we 
respectfully request the opportunity to participate. 

Respectfully submitted, 


YOUNG CONAWAY STARGATT & 
TAYLOR, LLP 






. Shaw (No. 3362) 
P. Bissell (No. 4478) 

Thé Brandywine Building, 17 Floor 
1000 West Street 

Wilmington, Delaware 19801 

(302) 571-6600 

Attorneys for Syngenta Seeds, Inc. 
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Of Counsel: 


SHEARMAN & STERLING LLP 
Richard F. Schwed 

Stephen Fishbein 

599 Lexington Avenue 

New York, NY 10022-6069 
(212)-848-4000 


Heather Lamberg Kafele 

801 Pennsylvania Avenue, N.W. 
Washington D.C. 20004 

(212) 508-8000 


Dated: August 25, 2005 
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CERTIFICATE OF SERVICE 
I hereby certify that on August 25, 2005, I caused to be electronically filed a true and 
correct copy of the foregoing document with the Clerk of the Court using CM/ECF, which will 
send notification that such filing is available for viewing and downloading to the following 


counsel of record: 


Richard L. Horwitz, Esquire 
Potter Anderson & Corroon LLP 
Hercules Plaza 

1313 North Market Street 
Wilmington, DE 19899-0951 


I further certify that on this same day, I caused copies of the foregoing document to be 
served on the below-listed persons by the manner indicated: 


BY HAND DELIVERY 
Richard L. Horwitz, Esquire 
Potter Anderson & Corroon LLP 
Hercules Plaza 
1313 North Market Street 
Wilmington, DE 19899-0951 


BY FEDERAL EXPRESS 
Peter E. Moll, Esquire 
Howrey, Simon, Arnold & White LLP 
1299 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 


Susan Knoll, Esquire 

Howrey, Simon, Arnold & White, LLP 
1111 Louisiana, 25" Floor 

Houston, TX 77002-5242 


YOUNG CONAWAY STARGATT & TAYLOR, LLP 







. Shaw (No. 3362) 
randywine Building 
1000 West Street, 17th Floor 
Wilmington, DE 19801 
(302) 571-6600 
jshaw@ycst.com 
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